BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG ON
PROPOSED AMENDMENT

In the matter of the anendnent)
of ARM 17.8.601, 17.8.604, )
17.8.605, 17.8.606, 17.8.610, )
17.8.612 and 17.8.614 )

)

pertaining to open burning (AR QUALITY)

TO Al Concerned Persons

1. On , 2002 at a.m, the Board of
Environnental Review will hold a public hearing in Room

of the Metcalf Building, 1520 East Sixth Avenue, Helena,
Montana, to consider the proposed anendnent of the above-
stated rul es.

2. The Board wll make reasonable accommodations for
persons with disabilities who wsh to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an acconmodation, contact the
Board no later than 5:00 p.m, , 2002, to advise
us of the nature of the accommobdation that you need. Pl ease
contact the Board Secretary at P.O Box 200901, Helena,
Mont ana, 59620-0901; phone (406) 444-2544; fax (406) 444-4386
or email ber @tate.nt. us.

3. The rules proposed to be anended provide as foll ows,
stricken matter interlined, new matter underli ned:

17.8.601 DEFI NI TI ONS (1) "Best available control
technol ogy" (BACT) neans those techniques and nethods of
controlling emssion of pollutants from an existing or
proposed open burning source which [imt those emssions to
t he maxi num degree which the departnment determ nes, on a case-
by-case basis, is achievable for that source, taking into
account inpacts on energy use, the environnment, and the
econony, and any other costs, including cost to the source.

(a) Such techniques and nethods may include the
f ol | owi ng:

(i) through (vii) remain the sane.

(viii) prioritizing burns as to air quality inpact and
assigning control techniques accordingly; and

(1x) pronoting alternative treatnments and uses of
materials to be burned—; and

(x) selecting sites that will mnimze snoke inpacts.

(b) For essenti al agricul tural open burning, efr
prescri bed wildland open burning, conditional air quality open
burning, or any other mnor open burning during Septenber,
Oct ober, or Novenber, BACT includes burning only during the
time periods specified by the departnent, which may be
determ ned by calling the departnent at (800) 225-6779.

(c) For essential agricultural open burning, prescribed
wi | dl and open burning, conditional air quality open burning,
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or any other mnor open burning during Decenber, January or
February, BACT includes burning only during the tinme periods
specified by the departnment, which nmay be determ ned by
calling the departnent at (800) 225-6779.

(2) through (6) remain the sanme.

"Qpen burning" neans conbustion of any naterial

directly in the open air wthout a receptacle, or in a
receptacle other than a furnace, multiple chanbered
incinerator, or wwod waste burner, wth the exception of
conbustion of ordnance, small recreational fires, construction
site heating devices used to warm workers, or safety flares
used to conbust or dispose of hazardous or toxic gases at
industrial facilities, such as refineries, gas sweetening
plants, oil and gas wells, sulfur recovery plants or el enental
phosphorus pl ants.

(8) through (9) remain the sane.

(10) "Trade wastes" neans solid, liquid, or gaseous
material resulting from construction or operation of any
busi ness, trade, industry, or denolition project. Whod

product industry wastes such as sawdust, bark, peelings,
chips, shavings, and cull wood are considered trade wastes.
Trade wastes do not include wastes generally disposed of by
essential agricultural open burning, and prescribed wldland
open burning, or Christmas tree waste, as defined in this
rul e.

(11) remains the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.604 MATERI ALS PROH BI TED FROM OPEN BURN NG—AHEN
PERM-T—REQUJIRED (1) The following material my not be
di sposed of by open burning:

(a) any waste which is noved from the premi ses where it
was generated, i
s+te~ except as provided in ARM 17.8.611 or 17.8.612(4)(a) or
(4)(b), or unless approval is granted by the departnent on a
case-by-case basis;

(b) through (d) remain the sane.

(e) wood and wood byproducts ether—than—trade—wastes
that have been coated, pai nt ed, st ai ned, treated, or

contam nated by a foreign material, such—as—papers,—cardboard;-
or—patnted—or—staihed—wood,—unless—a publiec—or private garbage
haul-er—or—rural container system—+s—unavaitable—eor unl ess
open burning is allowed under ARM 17.8.614 or 17.8. 615;

(f) through (v) renain the sane. _

(w) asbestos or asbestos-containing materials; and

(x) standing or denolished structures containing
prohibited material, except as provided in ARM 17.8.612,
17.8.614, or 17.8.615; and

(v) paint, except as provided in ARM 17.8.614 or
17.8.615.

(2) remains the sane.
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AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, 75-2-211, MCA

17.8. 605 SPECI AL BURNI NG PERI ODS (1) The follow ng
categories of open burning may be conducted during the entire
year:

(a) and(b) remain the sane.

(c) open burning authorized under the energency open
burning permt provisions in ARM 17. 8. 611; and

(d) essential agricultural open burning—_
conditional air quality open burning;
commercial film production open burning;

Christmas tree waste open burning; and
any mnor open burning that is not prohibited by ARM

I~~~
iy (o) ail (0]
A —

17. 8. 604.
(2) remains the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.606 M NOR OPEN BURNI NG SOURCE REQUI REMENTS
(1) through (2)(c) remain the sane.
(3) During Septenber, OCctober, or Novenber, to conduct

any mnor open burning not prohibited by ARM

17.8.604, a m nor open burning source nust adhere to the tiwe

[ burning restrictions established by the

departnment that are available by calling the departnent at
(800) 225-6779.

(4) During Decenber, January, or February, to conduct

any mnor open burning that is not prohibited by
ARM 17.8.604, a mnor open burning source nust conply with the
foll owi ng conditions:

(a) Qutside the eastern Mntana open burning zone, a
m nor open burni ng source nust:

(1) submt a witten request to the departnent,
denonstrating that the essential agricultural open burning, e+
prescribed wldland open burning, or any mnor open burning
that is not prohibited by ARM 17.8.604 nust be conducted prior
to reopeni ng of open burning in March;

(11) and (iii) remain the sane.

(b) Inside the eastern Mntana open burning zone, a
m nor open burning source need only notify the departnment by
t el ephone of any essenti al agricul tural open burning,_
prescribed wildland open burning, or any other mnor open
burning that is not prohibited by ARM 17.8.604 prior to
ignition. Burning is allowed when ventilation conditions are
good or excellent. Ventilation conditions are determ ned by
the departnent using a ventilation index, which is defined as
the product of the mxing depth in feet at the tinme of the
dai |y maxi mum tenperature, times the average transport wind in
knots through the mxed layer divided by 100. Good or
excellent ventilation conditions exist when the ventilation
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index is 400 or higher. Forecasts of ventilation conditions
may be obtained by calling the departnent at (800) 225-6779.
(5) and (6) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, MCA

17.8.610 MAJOR OPEN BURNI NG SOURCE RESTRI CTI ONS

(1) through (3) remain the sane.

(4) A mgjor open burning source nust:

(a) remains the sane.

(b) comply with the conditions in any air quality open
burning permt issued to it by the departnent, which wll be
in effect for 1 year fromits date of issuance or another tine
frame as specified in the permt by the departnenti—and.

(5) remains the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, 75-2-211, MCA

17.8.612 CONDI TI ONAL AR QUALITY OPEN BURNI NG PERM TS

(1) through (3) remain the sane.

(4) The departnent may issue a conditional air quality
open burning permt to dispose of:

(a) solid wood and wood byproduct trade wastes by any
busi ness, trade, industry, or denolition project; or

(b) untreated wood waste at a licensed landfill site, if
t he departnent determ nes that:
(i) the proposed open burning will occur at an approved

burn site, as designated in the solid waste nmanagenent system
license issued by the departnent pursuant to ARM Title 17,
chapter 50, subchapter 5; and

(i i i

AN\ Q
material to be burn
subchapter 5; and

(1ii) prior to each burn, the burn pile was inspected by
the departnment or its designated representative and no
prohibited materials listed in ARM 17.8.604 were present.

(5) A permt issued under this rule is valid for the
foll owi ng peri ods:

‘complies with ARM Title 17. chapter 50,

(a) wood and wood byproduct trade waste--one year;
[ i — and
(b) untreated wood waste at licensed landfill sites--

sthgle—burn one year. A—hew permt—rust—beobtainedfor—each
burn.

'(6) t hrough (10) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-203, 75-2-211, MCA

17.8.614 COWERC AL FI LM PRODUCTI ON OPEN BURNI NG PERM TS
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(1) The departnent may issue an air quality commerci al
film production open burning permt for open burning of
otherwi se prohibited material as part of a comercial, er
educational film_ or video production for notion pictures or
t el evi sion. Use of pyrotechnic special effects materials,
i ncluding bul k powder conpositions and devices, snoke powder
conpositions and devices, matches and fuses, squibs and
detonators, and fireworks specifically created for use by
special effects pyrotechnicians for use in notion picture or
vi deo productions is not considered open burning.

(2) through (8) remain the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP:  75-2-203, 75-2-211, MCA

REASON: The  Depart nent proposes to anend ARM
17.8.601,17.8.604, 17.8.605, 17.8.606, 17.8.610, 17.8.612, and
17.8.614 to revise conditional, essential agricultural, and
m nor source open burning rules to allow certain mnor open
burning in wnter, primarily in eastern Montana. The proposed
anmendnents would revise the tine periods, mterials, and
criteria applicable to such open burning. The current rules
allow only prescribed wldland open burning, open burning to
train firefighters, enmergency open burning, and essential
agricultural open burning to take place during the wnter
season (Decenber through February). However, the prescribed
wi | dl and and agricultural open burns are generally larger and
Create greater inpacts than other m nor open burning sources.
The proposed amendnents are necessary to allow all types of
non- prohi bited m nor open burning to take place in the Eastern
Mont ana Open Burning Zone during the winter season and allow
the Departnment the flexibility to approve valid burning
requests outside that area that will not adversely affect air
quality.

Burners | ocated outside the Eastern Mntana Open Burning
Zone would be subject to Departnment review and would require
prior approval from the Departnment. Burners located in the

Eastern Mntana Open Burning Zone would still be required to
notify the Department prior to burning.
Currently, | andfil | open burning often cannot be

conpleted in a single burn within the 30-day tinme period that
the permt is valid. The proposed anendnents woul d change the
time these permts are valid to one year, and would require
the Departnment or its designated representative to inspect
burn piles at licensed landfills prior to every burn to ensure
that no prohibited materials are in the piles.

The current air quality open burning rules may be in
conflict wwth the solid waste rules that regul ate open burning
conducted at licensed landfills. The proposed anmendnents to
all ow burning of discovered ordnance, to prohibit burning of
paint and other prohibited material in standing or denolished
structures, and to revise conditional open burning permt
requirenents would make the rules consistent with state and
federal solid waste rules that regul ate such burning.
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M nor editorial and grammati cal changes are al so proposed
to make the rules nore readable, but are not intended to
change the neaning of the rules.

4. Concerned persons may submit their data, views or
argunents, either orally or in witing, at the hearing.
Witten data, views or argunents may also be submtted to the
Board of Environnental Review, P.O Box 200901, Helena,
Mont ana, 59620-0901, faxed to (406) 444-4386 or enmiled to the
Board Secretary at ber@tate.nt.us and nust be received no
later than 5:00 p.m, 2002. To be guaranteed
consideration, the coments nust be postmarked on or before
t hat date.

5. Thomas Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.

6. The Board maintains a list of interested persons who
wi sh to receive notices of rulemaking actions proposed by this
agency. Persons who wish to have their nanme added to the |ist
shall nmake a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wishes to receive notices regarding: air
qual i ty; hazardous waste/waste oil; asbest os control;
wat er/ wast ewat er treatnment plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) mne
reclamation; mgjor facility siting; opencut mne reclamation

strip mne reclamation; subdi vi si ons; renewabl e energy
grants/l oans; wastewater treatnent or safe drinking water
revol vi ng grants and | oans; wat er quality; CECRA,

under ground/ above ground storage tanks; MEPA; or general
procedural rules other than MEPA. Such witten request may be
mai |l ed or delivered to the Board of Environnmental Review, 1520
E. Sixth Ave., P.O Box 200901, Helena, Mntana 59620-0901,
faxed to the office at (406) 444-4386, enmailed to the Board
Secretary at ber@tate.nt.us or nmay be nmade by conpleting a
request format any rules hearing held by the Board.

7. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

Revi ewed by: BOARD OF ENVI RONVENTAL REVI EW
By:
DAVI D RUSCFF JOSEPH W RUSSELL, M P. H.
Rul e Revi ewer Chai r man
Certified to the Secretary of State, , 2002.
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